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By J. THOMAS GURNEY 


When this Convention year began, it was obvious that during its course, this 
Association should experience many difficulties, and face many problems. It was even 
freely predicted that it might well sueeumb to the unusual cireumstanees which the war 
and the war effort necessarily created. 


I can recall on my own behalf, having received numbers of expressions of condolence 
and sympathetic understanding, even at the outset of my period of service. These 
problems have certainly come— some of them even beyond the capacity to anticipate 
—some of them beyond the ability to fully overcome. 

Nevertheless, I can report to you that this Association has carried on its essential 
activities with a measure of confidence, and perhaps with some measure of accomplish- 
ment. The report which I shall bring to you at this time will be in line with the general 
theme of this mect*ng— that of condensation of thought in as few words as _ possible. 

Consistent with the action taken at the Convention in Hollywood last year, there 
has been continued and concerted effort to lay the ground work for the Legislative 
program of the Association. This program, as you know, consists primarily in the 
support and promulgation of two proposed enactments — one of which is the proposed 
unification of the Bar; and the other is the adoption of new rules of civil procedure. 

The committee which was named for the purpose of preparing the way for the 
unification bill has been headed during the past year by Mr. Dewey Dye. As its 
Chairman, he has utilized the experience which he has heretofore obtained in general 
legislative matters on the floor of the State Senate. The Legislature will shortly meet, 
and again it appears that this Bill will be proposed. 

It is a fact, not to be overlooked, that it has formidable opposition. This opposition 
is in most respects, I think, honest, but I am inclined to think, predicated largely upon 
a mistaken conception of its purpose, and scope, and the experience had with the 
Legislation in other States. 

There was a time, no doubt, when many of us, including myself, were skeptical 
of the effect of such a Bill. More familiarity, however, with the intent and actual 
operation of an integrated Bar leads almost inescapably to the conclusion that it not 
only is an instrument of great service to both the Bar and the public, but apparently 
it is the only means by which the lawyers may be brought together in an organization 
which completely represents them, and which earries the full force of the influence 
of the profession throughout the State. 


The inroads which are being made upon the legitimate field of the practice of the 
legal profession in these days, and the prospects which appear on the horizon for more 
and more interference with the traditional trust of this profession, should be a fair 
signal to us all, and a warning that even our very existence may be dependent upon 
our unity of purpose and effort. 

The work of the committee on the Adoption of New Civil Rules of Procedure, 
patterned along the lines of the Federal Rules of Procedure, has been continued under 
the able direction of Julius Parker, its Chairman. In the two latest issues of the 
Journal you have seen the proposed Rules. The work of this Committee deserves 
special commendation. 

The effort made in 1941 to pass an enabling act has been modified somewhat by 
the proposal to submit the actual rules, themselves, to meet the objection of certain 
Legislators that they want to know what the rules are that would go into effect. 


94 FLORIDA LAW JOURNAL 


Allied with these Committees is, of course, the Committee on Legislation, under 
the chairmanship of Millard Caldwell. That Committee’s efforts, of course, have not 
been so obvious in this non-legislative year, but it has worked closely with those interested 
in sponsoring the legislation which I have mentioned. 

The Committee on National Defense has performed a distinct service for the 
Association, as well as for the country. Mr. Charles A. Mitchell has given to the 
Association, through his Committee, an outstanding contribution, very appropriate 
to the times and circumstances in which we are so engrossed. The cooperation of 
the Association, through this Committee, with the Defense Council of the State in 
its efforts has been acknowledged with deep appreciation, and you can well be proud 
of the contribution which you have thus made to the war effort, either directly through 
participation, or vicariously through representation. 

It would be a great pleasure to me to recount the efforts of the other committees, 
such as that on Juvenile Courts and Juvenile Delinquencies, headed by Judge Walter 
H. Beckham. This particular field of work is entering a new phase in the State, and 
there appears to be a likelihood that the structure to be built will be one of great and 
lasting benefit to the State. This Committee’s participation in this work has been 
impressive and outstanding. 

The work of the Committee on Judicial Administration and Legal Reform, under 
the chairmanship of Mr. James A. Dixon, which committee I have always considered 
as being our fore-runner of legal development, has also set a high mark. Some of 
the recommendations which will come before the Association, either at this session, 


or at other times more apprepriate, will relate back to the work of htis Committee 


this year. 

The Committee on Legal Education and Administration has been very active; 
and the Committee on Public Relations, while necessarily handicapped on account of 
war-time conditions, has served faithfully, and exhibited great interest in the Associa- 
tion’s activities. 

The Committee on Professional Ethics and Grievances and the Committee to draft 
Legislation for Married Women’s Rights have kept active and productive. Likewise 
the Committee on the American Law Institute, having contributed a great deal of 
work in the past, has continued its work, although presently handicapped for lack of 
funds. 

The Probate Committee, and others, have seen fit to withhold active recommendations 
for the time being, but have received suggestions which will undoubtedly have the 
attention of the profession in the years to follow. 

During the course of the year, it became apparent that travel conditions would, 
at least for some time to come, be quite burdensome and onerous. Prompted by this 
immediate circumstance, as well as by the conviction that the State of Florida should 
have a session of the United States Cireuit Court of Appeals for the Fifth Circuit, 
we undertook to accomplish this result. The Court was contacted, and we received 
a very courteous and considerate hearing. As a result, the first session of the Cireuit 
Court of Appeals was held in this State on December 7th, 1942, here in the City of 
Jacksonville, where it continued for two weeks. 

There is every reason to believe that the Court will continue to hold annual sessions 
in Jacksonville, and it is quite possible that other Florida cases will be set at another 
time of the year for hearing, in Atlanta, which seems te be more accessible to most 
of the State than is New Orleans. 

The Judges of the Cireuit Court of Appeals who attended the session in Jacksonville 
were quite pleased with their reception, and with the prospect of recurring sessions 
of the Court in Florida. 

An effort, resulting from a recommendation of the Committee on Judicial Admin- 
istration and Legal Reform to the Conference of Bar Delegates, was also made to 
induce the Supreme Court of Florida to hold oral arguments in various parts of the 
State, or at least in one City in South Florida. Acting upon the direction of the 
Board of Delegates, assembled in Jacksonville on December 7th, 1942, the President 
of the Association, along with other representatives of the Bar, presented this matter 
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to the Supreme Court. The Supreme Court, however, did not see fit to grant the 
request, for reasons which will probably be cited to you in the report of the Committee 
mentioned. 

I make this report to you to indicate that your instructions, expressed through 
the Board of Delegates, were complied with, with the result which I have stated. I will 
say this, however, in substantially the same language which was used before the Court, 
that while I have the greatest and deepest respect for the judgment of the Court, 
and its intention to speed the administration of justice, it is my deliberate opinion 
that what we have asked is inevitable, and must come eventually, along with the 
continued growth of the State. 

Some of the Cireuit Judges of this State are serving at salaries of less than $450.00 
per month. Their salaries were reduced at a time when the finances of the State were 
such that strict economical measures were necessary and required. It was pointed 
out to me that one of these Judges now receives a salary of $11.00 per month less 
than he did for his first month’s service twenty-four years ago. It seems hardly fair 
to me now that the compensation of these men, upon whose integrity and ability depends 
so much of the careful and efficient administration of justice, should be so little. 

While most of these men rest in comparative security of position, and have that 
confidence and respect of the electorate which may well serve to enable them to continue 
in office, nevertheless, it seems to me too small a price to put upon the ability and 
integrity required. 

The work for the past number of years of the Committee of this Association on 
Law Books, has, during the past year come into full fruition. Without detracting 
any credit from the office of the Attorney General, to whom great credit is due, I am 
sure that I am safe in saying that the Florida Statutes of 1941 stand as a monument 
to a good job performed through the sponsorship and the work of this Association, 
and it takes its place along with the Probate Act, and other notab'e achievements of 
the Association of the past as an outstanding accomplishment. 

All of these things must remind us that even amid the distractions of the present 
day, we have a great duty to perform, and to continue to perform. It should, and 
it must, inspire those of us remaining on the Home Front to the realization that we 
are literally the keepers of the Ark of the Covenant, and on our shoulders -rests the 
responsibility not only of maintaining an active association, but likewise, to march 
resolutely forward in the achievement of ends to which we dedicate our efforts. 

This responsibility originates, as it should originate, with the individual members 
of the Associat‘on. No super-structure, however meticulous in its construction, or 
strong in its tensile strength, can hang suspended in mid-air. 

This leads me to remind you that if the lawyers of the State want to do so, they 
can maintain this Association at a high level of efficiency during the war period. 
They can do it by their support, financial and otherwise. The Association’s financial 
status at the moment is remarkably good, under existing conditions. It will rapidly 
deteriorate, however, unless it is given attention by the individual membership. 

During the past year expenses have been cut, and an earnest effort was made 
to inerease the membership, rather than to conserve the membership. The result was, 
from a financial standpoint, that we stand in relatively the same position today that 
we stood a year ago. 

It is not an easy thing under present circumstances to give thought to such prosaic 
matters as may come up for attention in this work. Many of us are restless, and 
uncertain whether or not we should try to become more actively engaged in the war 
effort, e‘ther in the armed service, or otherwise. There is the double call of patriotic 
duty, as well as the call to service more in line with the spectacular happenings of 
the day. 

There remains to be done, however, the indispensable work to which this Association 
is dedicat>d, and without devotion to its continuance, a gap may well develop in its 
progress which will be felt for a long time after the war clouds have cleared away. 

There are many things which should receive our attention and consideration, in 
addition to those which I have mentioned, such as the adoption of uniform laws, and 
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it is my earnest hope that we go forward as best we may and ean in their consideration. 
If, perchance, they must be deferred until this maelstrom of unrest shall have passed, 
our efforts will not have been lost, nor our consideration futile, and we will meanwhile 
have been serving those who have been se1ving us on the fields of actual combat. 

There is no record, and I think there can be no record of the number of lawyers 
who are serving in positions in this State, vitally connected with the war effort. Many 
ot them are devoting almost all of their time and service to their country as members 
of Selective Service Boards, Ration Boards, and the like. They have proved again, 
what has long been established as a fact, that there is no more civic-minded professional 
man than the practicing lawyer. 

Nevertheless, this profession, and its field of endeavor is being subjected as never 
before, to invasion by others. It is my honest conviction that such invasion is now 
more flagrant and extended than we even realize or have contemplated. 

Likewise the campaign of vilification of this profession has seen no let-up, and 
it continues to be the mark and object of scorn and derision from many sources. I need 
call your attention only to the comie strip read by every child, in a recent one of which 
the legal character injected into the continuity, bore the cognomen of “Brother Rat.” 

I hope that some day an instrumentality may be devised to bring home to the 
people of this country a fair coneeption of the position of this profession, in its civie, 
economic, and legal relationship to society, and the contribution which it has made 
to society’s maintenance and development; that those who would commercialize upon 
the natural tendency of human-kind to point the finger of malevolence and disrespect 
toward a great profession, may be brought to a full blush of shame. 

It has been a great pleasure for me to work with the lawyers of Florida. I am 
deeply grateful for the earnest, conscientious, and, in many instances, untiring efforts 
of the Committee members and Chairmen. It is a peculiar sacrifice in these days 
when demands are increasing upon one’s time and energy. 

Into the service have gone 272 members of this Association, according to our best 
computation. This is a large percentage of a present membership of 1404. We have 
not lost contact with these men, and they will receive copies of the words which I am 
now speaking, through the columns of the Journal. To them, and to each of them, 
I express on your behalf, and on my own, our continued deep interest, comradeship, 
and professional fraternity, on whatever battle-field, or post of service they may be 
situated. 

They are not only soldiers who are fighting to preserve the ideals of this profession 
—they are our friends, our acquaintances, whose presence here today we miss, and 
whose homecoming we earnestly anticipate, that we may welcome them again to our 
councils, and to their own individual fields of endeavor. 

At the beginning of the year, Ed R. Bentley was the Executive Secretary. His 
connection and familiarity with the work of this Association is too well known for 
expatiation. He volunteered and received a commission in the United States Army, 
where he is now serving. 

He was succeeded by John Dickinson, whose connection with the work of the 
Association is also well known. He served only a short time as Executive Secretary 
before volunteering, and likewise received a commission in the United States Army. 

Those of you who have served as President of this Association will know what 
I mean when I say that I have had the feelings of a general who has had two horses 
shot out from under him in battle. 

Lewis H. Tribble, of Tallahassee, succeeded John Dickinson, and is performing 
yeoman service. Your Board of Governors has really been a tower of strength, and 
the members of the Board have given generously of their time and effort during the 
year. The Association really owes them a deep debt of gratitude. 

The path which lies before us has perhaps never been more difficult of discernment. 
The past year which history will record as one of the most spectacular and momentous 
of all time, may even be exceeded in those qualities by those to come. 

I have no doubt, as I am sure you have none, that within the near or distant 
future, our armed forces will have attained military victory. That statement should 
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perhaps not be said so glibly, for back of it lies sacrifice of every kind—even the 
lives of thousands and thousands of Americans. 

The great tragedy of war seems to lie, however, oftentimes in the substitution 
of objective. 

The loyalty that binds one to the soil which is his home and his fatherland, has 
really always been sufficient to inspire him with the bravery and valor to fight for its 
protection. Those things he loves, and for which the common foot-soldier coughs out 
his last gasp of breath, are not the things necessarily that wars bring about. I shouldn’t 
wonder but that to the average soldier, and to his loved ones back home, this war 
means the necessity of removing a menace from his home and his country —a menace 
of enslavement —a denial of his right to work and live unrestricted by law, except 
to the extent necessary to preserve the rights of others. 

This simple preachment may prove to be far too simple for the magnitude of the 
undertaking. It may be thought necessary to police the world to prevent, if possible, 
the recurrence of such a holocaust. The great hazard, as it appears to me, however, 
seems to be the hazard that we shall become more like the balance of the world, than 
the balance of the world shall become like us. 

The phrase “the American way of life” is not heard so much any more. I don’t 
know where it has gone. It may have been worn by triteness, but I cannot believe 
it has been erased from the hearts of the American people. 

Throughout the history of this nation, the legal profession has worked and labored 
in the fields of political science and government. From their hands and mine have 
fallen the great masterpieces of legal and political literature. They have stood as 
sentinels, to warn against departure into radical fields of political ideas. They have 
also shown the way of progress in the field of government. 

Another great crisis is upon them, and upon the government which they have 
labored so hard to establish and maintain, and, for all, upon the world itself. It is 
easy to see how this profession is so vitally interested in the trend of affairs. For 
this trend of events, not within the control of any man, or any small group of men, 
may well mark a strengthening and renewal of the doctrine that laws, wisely and justly 
enacted and administered, originating from the consent of the governed, are the sumum 
bonum of organized society; or it may mark the complete overshadowing, or complete 
disintegration of that same doctrine. 

There are lands where the conception of government by law exists, if at all, only 
in the memory of its older inhabitants. In those lands the position of the legal pro- 
fession is a most unenviable one. It is no coincidence that in those same lands, the 
plight of the individual citizen is also an unenviable one. 

Let us not forget for one moment the complete devotion which must be ours to 
the eause of the fighting men of this Republic — the warriors on the battle field, whose 
blood is their sacrifice, and our atonement. Let us not forget that the cause for which 
they individually fight is worth the sacrifice of anything, except the sacrifice of the 
eause for which they individually fight. ‘ 


REPORT OF COMMITTEE ON BAR UNIFICATION 


Like other committees of the Bar Association, and in fact all organizations in this 
day and time, your committee on Bar Unification has been seriously handicapped 
because of inability to travel which has made it impossible for the committee to get 
together, or to go about the State espousing the cause of Integration before the local 
associations. 

During the year your chairman and members of the committee have carried on 
an extensive correspondence with each other, with members of the House and Senate, 
and with several local associations. 

In explaining and promoting integration, we have of course been in a sense 
thrashing old straw, for the prior committees have constantly hammered home the 
truth about integration. We have made an effort to give the facts to the various 
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members of the Legislature who must ultimately vote on the question, and have invited 
comments from individual members of the Legislature and attempted to meet such 
arguments or objections as were advanced in opposition to the program. 

The committee feel that they have done as good a job in presenting the matter 
to the individual members of the Legislature as has been possible under the cireum- 
stances, and also feel that if this program is to be enacted into law it is absolutely 
essential that each member of the Association, who is definitely interested in seeing 
this program adopted, contact his senator and representative and let these legislators 
know that the lawyers are interested in and wish to see this program adopted. 

In addition to the personal correspondence, an article in two installments appeared 
in the Florida Law Journal, setting forth the facts about integration, and a reprint 
of this article has been mailed to each member of the House and Senate together with 
a letter inviting further comment. 

The committee have e large number of commitments in favor of the bill from 
members of the House and Senate, but do not feel disposed at this time to disclose 
the namer or names, nor do we make any prediction at this time whether the program 
will or will not be successful. 

Respectfully submitted, 
Dewey A. Dye, Chairman, for the Committee 


REPORT OF THE COMMITTEE ON JUDICIAL 
ADMINISTRATION AND LEGAL REFORM 


Wartime demands upon the time and energy of lawyers and wartime difficulties 
of transportation have made it impossible to hold a meeting of this Committee. How- 
ever, correspondence has disclosed practical uniformity in opinion as to the recom- 
mendations which this Committee should make to the Association. 

As all or most of you know, the Association made an effort, following the Con- 
ference of Bar Delegates in January, to have the Supreme Court hold sessions at 
various points outside Tallahassee to hear oral arguments and possibly conduct other 
business of the Court. This effort was unsuccessful at that time. Three arguments 
were advanced against it. 

One was the question of expense. It was thought that no founds were available 
for that purpose. The Legislature can remedy that. This Committee therefore makes 
as its first recommendation : 

That the 1943 Legislature be requested ot provide funds for traveling 
and living expenses of members of the Supreme Court while hearing 
oral arguments at points in the State outside of Tallahassee. 

The second objection was based on constitutional grounds. It was thought by 
some that the Constitution requires all functions of the Supreme Court to be performed 
in Tallahassee. The majority of legal opinions expressed to the Committee is to the 
contrary. But if this objection is deemed insuperable by the Association, this Committee 
makes as its second recommendation : 

That a Committee be appointed to draft a Constitutional Amendment 
and to endeavor to secure proper legislative action to have such an 
amendment submitted to the people. 

The third objection was also based on constitutional grounds. It was argued that 
the Constitution, as presently amended, requires the Chief Justice to sit with each 
Division, and that this would be impossible if one Division were sitting in Tallahassee 
and the other in some other part of the State. The solution to this problem may be 
three-fold : 

(a) To require the entire Court, rather than one Division, to sit at points outside 

the capitol; 

(b) To arrange the Court’s calendar so that the Chief Justice may accompany the 

Traveling Division ; 
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(c) To abolish the requirement that the Chief Justice sit as a member of each 
Division. 
The second solution seems to be the simplest, but if either of the other two is 
deemed by the Association to be more deesirable, provisions to that end may be inecor- 
porated into the Constitutional Amendment mentioned above. 


The Committee has not attempted to rehearse the arguments for and against the 
proposal, as they will be obvious to lawyers. 

This Committee has found unanimous sentiment among its members for one further 
proposal which tends to modernize the law of this State and which is entirely non- 
controversial. That is that the Legislature should be urged to enact a group of the 
more important Uniform Acts, drafted by the National Association of Commissioners 
on Uniform Laws and sponsored by the American Bar Association. The subjects ap- 
pearing most desirable are: 


Sales, with latest recommended amendments 
Bills of Lading 
Declaratory Judgments 
Partnership 
Fraudulent Conveyances 
Conditional Sales 
Joint Obligations 
Latest recommended amendments to the Uniform Warehouse Receipts Act, which 
Florida has already adopted. 


It is not the desire of this Committee to interfere with the legislative program of 
the Association as a whole, by dividing its strength and diverting attention from its 
main aims. It has been our thought that the recommendation for the enactment of 
these Uniform Acts should, therefore, be only the recommendation of this Committee, 
unless the Association should see fit to adopt them as part of its own program. On 
the other hand, if the Association feels that such a recommendation might interfere 
with more important matters sponsored by the Association, this Committee will, of 
evurse, yield to that desire. 


However, the proposal for getting Sessions of the Supreme Court held in other 
parts of the State has aroused such widespread interest that we feel the Association 
should take a definite stand, and if it decides that further efforts should be made to 


this end, the steps recommended should be added to the legislative program of the 
bar and receive preferred attention. 


Judge Brown feels that as a Member of the Supreme Court he should not par- 
ticipate in this report in any matters mentioned therein concerning the Supreme Court. 
Respectfully, James A. Dixon, Chairman; G. L. Reeves, James A. Franklin, Clar- 


ence J. TeSelle, A. R. Carver, A. Y. Milam, Stafford Caldwell, Judge Armstead Brown, 
C.J., Judge H. B. Frederick, Committee. 


MEMORIAL RESOLUTIONS 


WHEREAS, the Supreme Chief Justice of the Universe has seen fit to eall to his 
Heavenly Court our highly respected and honored brother attorney, John Irwin Viney, 
and 

WHEREAS, John Irwin Viney, a greatly respected citizen, former Judge of the 
Cireuit Court of the Sixth Judicial Cireuit of Florida, and Past President of the St. 
Petersburg Bar Association, friend and humanitarian will be greatly missed by this 
community, and 

WHEREAS, John Irwin Viney has built within our hearts and memory a monument 
of good deeds and righteousness, 

NOW THEREFORE BE IT RESOLVED, that the members of the St. Petersburg 
Bar Association in regular stated meeting assembled on the 6th day of January, 1943, 
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extend to Mrs. John I. Viney and to the members of the bereaved family our heartfelt 
condolence and deepest sympathy in the loss of their loved one. 

RESOLVED, that the Secretary communicate these resolutions to the Florida 
State Bar Association 

RESOLVED, that the Secretary send a copy of these resolutions to the family of 
the deceased and that a true copy be spread upon the minutes of this Association. 
Adopted unanimously this 6th day of January, 1943. 


ST. PETERSBURG BAR ASSOCIATION 
By: Herbert L. Peterson, President 
Attest: Robert M. Barton, Secretary 


WHEREAS, our esteemed and respected friend and fellow-practitioner, Mareus 
L. Blanchard, who has been a valued and faithful member of this association for many 
years, passed out os this life on December 18, 1942, and 

WHEREAS, in life he displayed high ability and inflexible integrity coupled with 
the utmost kindness, genefosity and thoughtfulness of others, throughout his business 
and social intercourse with all. 

NOW BE IT RESOLVED, by the St. Petersburg Bar Association of St. Petersburg, 
Florida, in open meeting this day assembled that the untimely death of our beloved 
brother Mareus L. Blanchard has dealt us, and his family, a grievous blow, which will 
not soon be forgotten, and we do here and now express to his family and to all the 
world, not alone our heartfelt sympathy and condolence but also our deep and sincere 
appreciation of our long and pleasant association with him, and lastly to express our 
utter sorrow at his decease. : 

Adopted by unanimous resolution of the St. Petersburg Bar Association this 6th 
day of January, 1943. 


ST. PETERSBURG BAR ASSOCIATION 
By: Herbert L. Peterson, President 
Attest: Robert M. Barton, Secretary 


In spite of the war and regardless of what some clients think, 
lawyers must eat—collards is the solution. Here is the recipe 
Velma Keen, connoisseur in table delicacies. “Collards — wash sand 
off — wash severai times. Break up and put in pot with white bacon 
and water to cover. Put on and cook ’um for an hour to an hour 
and a half. Season with salt, remember your white bacon is salty — 
drop in couple teaspoons of sugar. Drain water off and cut ’um 
up, and serve ’um.” 
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Editorial 


The officers of the Association for the ensuing year are: President, 
E. Harris Drew; Executive Secretary, Lewis H. Tribble. Board of Gov- 
ernors: Dewey A. Dye, J. Henson Markham, Millard F. Caldwell, Paul 
D. Barns and Millard B. Smith. 


* * * * * 


One hundred thirty-five lawyers attended the Annual Meeting and 
the following towns were represented: Bradenton, Brooksville, Coral 
Gables, Daytona Beach, DeLand, Ft. Lauderdale, Ft. Myers, Ft. Pierce, 
Gainesville, Green Cove Springs, Jacksonville, Lake Butler, Lake City, 
Lakeland, Leesburg, Miami, Ocala, Orlando, St. Petersburg, Stuart, Tal- 
lahassee, Tampa, Tarpon Springs, Vero Beach, West Palm Beach, and 
Winter Haven. Forty-nine of the registrants were from Jacksonville. 
We feel that this was an excellent attendance in view of the times. 
Many were heard to remark that more attended the business sessions 
_ than in ordinary times. This, no doubt, is explained by the fact that 
there was no social program. 


* * * 


There is a recent highly important decision of the Supreme Court 
on the use of Supreme Court Rule 38. In this decision Mr. Justice Ter- 
rell, speaking for the majority of the Court, says: “Rule 38 of the rules 
of this court was adopted and became effective April 1, 1942. Its purpose 
was to enable the circuit court to apply to this court for instruction as 
to questions of law that arise in the litigation of causes before it. Ques- 
tions of fact will not be certified under the rule but distinct questions 
of law only will be considered and they must be without controlling 
precedent, must arise out of the main litigation, and must facilitate its 
disposition. On such questions, the court may give binding instructions 
or if appropriate it may require the whole record sent up and dispose 
of the case as if on appeal. 


Typical of the questions that may be certified to this court under 
Rule 38 are those affecting jurisdiction of the circuit court, procedural 
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questions, what statute of limitations governs, who are proper parties 
to the cause, scope of a statute as affecting power of the circuit court. 
These and others present questions ancillary to the main issue that some- 
times bring a half dozen or more appeals to this court before the merits 
of the case are reached and disposed of. Rule 38 should remedy this 
impediment to the dispatch of causes. It may also be employed to trans- 
os cases in which this court and the circuit court have coordinate juris- 
iction.” 


\V.r. Chief Justice Brown dissents, joined by Mr. Justice Thomas, 
saying: “There are some statements in the opinion of Mr. Justice Terrell 
which I think unduly limit the scope and the usefulness of this recently 


adopted rule.” See Schwob Company vs. Florida Industrial Commission, 
11 So. 2nd, 782. 


PRESIDENT’S MESSAGE 


To the Members of the Florida State Bar Association: 


I am deeply honored in having the privilege of serving as your 
President for the coming year. 


The Legislature convenes on April 6th in Tallahassee. The Associa- 
tion will present for passage, through the appropriate committees, the 
bill providing for a unified Bar and the bill providing for rules of civil 
procedure. These committees are headed 
by Dewey Dye of Bradenton and Julius 
Parker of Tallahassee, respectively, and 
on behalf of the Chairmen of these com- 
mittees and the committee members, I 
urge every member of the Association to 
lend them their active support. If you 
should be in Tallahassee, get in touch with 
the committee Chairman and offer your 
services. You can also do a great deal of 
work at home in writing to your Repre- 
sentatives and Senator, and in urging the 
other members of the Association to do so. 
It is going to require the united effort of 
the members of the Bar to secure the 
passage of these two bills, which have 
been fully endorsed by the Association. 


Due to the great number of members 
of the Association in the service, it is 
more important now than ever before to 
pay your dues and to enlist others in 
membership. The men in the service ex- 
pect us to carry on this Association, and 
with our reduced membership it places 
upon each of us a far greater responsi- 
bility than we ever had before. I know 
the lawyers of Florida will discharge that 
responsibility with honor and distinction, 
E. HARRIS DREW, President but it is going to require hard work and 
Florida State Bar Association constant vigilance. 


| 
| 
| 
| 
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Jun ior Bo SDection 


NEIL C. McMULLEN, President JULIUS F. PARKER, Secretary 
C. C. HOWELL, JR. DONALD CARROLL MEL MARTIN 
HUGH McARTHUR CLARENCE BROWN 


REPORT OF THE JUNIOR BAR CONFERENCE 


The annual convention meeting of the Junior Bar Conference was held in Jack- 
sonville, Florida, on Saturday, March 20, 1943, at the George Washington Hotel, in 
connection with the annual convention of the State Bar Association. Despite travel 
difficulties and the military service of a great number of the younger members of the 
Bar attendance at the Conference was very good. 


The Committee of the Junior Bar, which has been unnamed but which has been 
doing splendid work in attempting to reduce the cost of appeals to the United States 
Cireuit Court of Appeals, reported through its Chairman, Mr. Harold Wahl, that the 
Rules of the Un‘ted Cireuit Court of Appeals have been so modified now that records 
can be filed with the Clerk at New Orleans which have been printed by Florida printers, 
provided the certificate of the Clerk of the District Court is appended thereto. In 
view of the fact that the printing of records in Florida is considerably less than the 
fee charged by the Court Printer in New Orleans this ought to result in considerab'e 
savings in the cost of appeals. 


The Junior Bar Conference unanimously resolved to assist the State Bar and its 
Committee in an attempt to adopt new Rules of Procedure for Florida Courts during 
the coming session of the Legislature. 


A report of the Committee on membership was made by Mr. Charles Cook Howell. 


Suggestions for several new projects to be undertaken were submitted to the 
conference and referred to the Board of Directors for action thereon. 


The annual elect'‘on of officers was held with the following results: Julius F. Parker, 
Caldwell, Meginniss & Parker, Tallahassee, Florida, President; Clarence Brown, Brantley 
& Brown, Lake City, Florida, Secretary-Treasurer. 


The membership of the Executive Council will be announced at a later date. 
Retiring President Neil McMullen presided. 


Julius F, Parker, President, Junior Bar Conference 


: 

: 


104 FLORIDA LAW JOURNAL 


State Bo (Association 


OFFICERS AND BOARD OF GOVERNORS: 


J. THOMAS GURNEY, President JOHN DICKINSON, Acting Executive Secretary 
WM. B. BOND MILLARD B. SMITH ROBERT R. MILAM DEWEY A. DYE 
STANLEY MILLEDGE MILLARD F. CALDWELL NEIL C. McMULLEN 


PROCEEDINGS OF 36TH ANNUAL CONVENTION, 
FLORIDA STATE BAR ASSOCIATION, MARCH 30, 
1943, AT JACKSONVILLE, FLORIDA 


Presiding: J. THOMAS GURNEY, President 
LEWIS H. TRIBBLE, Secretary 


PRESIDENT GURNEY: The Florida State Bar Association will please come 
to order. I have the pleasure of presenting to you, the Honorable Bayard B. Shields, 
who will extend to you the words of welcome. Judge Shields. 

HONORABLE BAYARD B. SHIELDS: Thank you. 

Mr. President, Ladies and Gentlemen: 

I consider it a very high honor and a privilege to be able to say a few words of 
welcome to the members of the Bar, and the delegates here present at the annual meeting 
of the Florida State Bar Association. You are most cordially and warmly welcomed 
to our city. Hundreds of the lawyers of our state are now serving with honor and 
distinction in the armed forces of our country. These are strenuous and busy days 
for all of us. They are days full of confusion, doubt and fear for the future. But, 
of conrse, we all know that we must put those troubles and those fears aside and 
press on to win the victory. When that has been done, our national and our international 
life will have to be adjusted to meet the changed conditions which will exist in the 
world. These changes have been long in the making, especially in the last two hundred 
years. Since the beginning of the machine age, man has been hoping that he might 
be able to obtain the necessities of life without such continuous toil and labor; that he 
might get a fairer and more equitable distribution of the products of his head and brain. 
That will be our domestic problem. 

This present. war, alone, it seems to me, must have taught all of us that our old 
system of national isolation can never lead to any lasting peace or any real freedom, 
and that after this war, there must be some kind of association of nat‘ons with power 
to enforce peace and preserve justice among nations. That is our international problem. 
When we look back on the history of our democratic government, and look back on 
the men who shaped its course, and who have preserved it, we think of Washington, 
Franklin, Jefferson, Hamilton, Adams, Monroe, and Woodrow Wilson and we realize 
that most of the leaders in this great movement, which has resulted in our democracy, 
have been lawyers. Now, I do not believe that any of us can doubt that men of our 
profession will take their rightful part in shaping the future of the world and our 
country, and in solving those problems. That is our responsibility, and that is our task. 

(Applause). 

PRESIDENT GURNEY: Thank you, Judge Shields. To respond to these words 
of welcome it is my honor to present to you now, the Honorable Rivers Buford, Chief 
Justice of the Supreme Court of Florida. Judge Buford. 

(Applause). 

HONORABLE RIVERS BUFORD: Mr. President, Judge Shields, and members 
of the Florida State Bar Association: 
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I am reminded here of an incident that occurred years ago when the Florida State 
Bar Association met down at Atlantic Beach. There were quite a number of lawyers 
from the various parts of the State down there, and Judge Seaf Wilson and myself 
were sitting on the front veranda and two bellboys were talking just back of us and 
one of them said to the other: “I am sure disappointed about this thing.” The other 
boy said, “What’s the matter?” He said, “Well, I heard down here two or three days 
ago I was going to have a big bar meeting down here and I thought there was going 
to be a bunch of sports here. I thought the bartenders were going to meet down here 
and they would would have some funds, and we ain’t got nothing but a passel of lawyers.” 

It is a real pleasure for all of us to get together again, and to meet and talk and 
renew acquaintances and renew our friendships, and mingle with one another. It is 
quite apparent that this is going to be a small meeting so far as 
numbers are concerned. It is going to be a short meeting, because of the travel con- 
ditions and other conditions which exist at this time. Those who had the planning of 
this meeting have very ably made it a short meeting. I told Judge Shields before I 
came in here that it did not make any difference how short he made his speech, I was 
going to speak for a shorter time than he did. I am going to say, Judge Shields, we 
thank you very much. We hope we have just as good a time as we expected to have 
and I know we will all enjoy it. Thank you. 

(Applause). 

MR. R. R. MILAM: Members of the State Bar Association, the Constitution 
imposes various duties upon the president. One of them is to make an address at the 
annual convention. Traditionally, that address divides itself into two parts, the first 
having to do with the report of the administrative work for the past year, and the 
second, a forecast for the immediate future. It is more difficult for a very comprehensive 
and encouraging report to be made as to the work done by the Association last year. 
The retiring president took over the Association’s work shortly after we had become 
embroiled in this most fantastic and horrible war of all time. He ean tell you this 
morning that more than twenty-five per cent of the members of the Florida State Bar 
Association are being carried on the absentee list, engaged in service in the armed 
forces. Not only was the administrative work splendidly dispatched, but the committees 
functioned well, and on top of that, the financial report is good, and that, notwithstanding 
the curtailment in dues and receipts that the present administration, ably assisted by 
its secretary, and particularly Dean Tribble will be able to turn in, and the favorable 
report as to economies practiced and the present sound condition of this Association. 

The second part of the traditional address has been, of recent years, somewhat of 
a sombre forecast into the future. Things have crowded upon this nation and all 
democratic nations with such terrifying rapidity and of such frightful implications, 
that no sound-thinking man can be too optimistic. That is, in the short view of things. 
But, in the long range, we can always be optimistic, and your retiring president will 
be able, out of his great reading and out of the richness of his experience in the Bar 
Association, to point out particularly the problems that confront lawyers, individually, 
and as an Association, and also to lay stress upon those things which seem to him 
the organized Bar can do, Judge Shields, in solving those problems that are now arising 
in the fantastic conditions now existing throughout the world. Without further ado 
I introduce, for his annual address, your president, the Honorable J. Thomas Gurney. 

(Applause). 

(President Gurney’s address appears elsewhere in this issue of the JOURNAL). 

MR. R. R. MILAM: The Chair will now be resumed by the president. 

PRESIDENT GURNEY: I would like to eall at this time upon the Chairman 
of the Committee on Memorials, Clifford T. Inglis. Gentlemen, may I ask that you 
pleave stand while this report is being read. 

... And thereupon all of the members assembled stood while the report was read. 

To the President and members of the Florida State Bar Association: 

Since our last meeting our numbers have been depleted by the death of men of 
attainment, character, stature and distinction. Your Committee on Memorials records 
and regrets the passing of the following valued members of this Association: 
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Raleigh C. Dowling, Jacksonville Jacob J. Hubbard, Miami 
William B. Dickenson, Tampa Shelby Buford, West Palm Beach 
George F. Parker, Lakeland Joseph Cornelius Sale, Bronson 
Frederick Lykes Stringer, Brooksville Bernard F. Borchart, Tampa 
Claude B. Dore, St. Petersburg John H. Carter, Sr., Marianna 
Everett M. Malone, Jr., Pensacola M. L. Blanchard, St. Petersburg 
Richard Parramore Marks, Jacksonville John Irvin Viney, St. Petersburg 
Elza Tillman Davis, Tallahassee Walter Evans Smith, Jacksonville 
Rufus E. Foster, Pensacola Joseph M. Bryant, Jacksonville 
Robert L. Thompson, Miami Herbert T. Rogers, Jacksonville 
Clarke Knight, Tampa , William J. Oven, Tallahassee 


May they rest in peace 


Clifford T. Inglis, Chairman; Cody Fowler, George E. Tedder, O. K. Reeves, Ernest 
Mason. Campbell Thornal, Vernon Hawthorne. 


PRESIDENT GURNEY: Will you continue standing one moment, in silence, 
in respect to these, our departed friends. 


. . . The members assembled, having remained standing, thereafter resumed their seats. 

MR. STANLEY MILLIDGE: Mr. President, before you proceed to the next 
committee report, I would like to move the appointment, by the Chair, of a resolution 
committee of three members, in order that they may be named to take care of any 
resolutions which might be received at this session. 

PRESIDENT GURNEY: You have heard the motion of Mr. Millidge. Is there 
a second to that motion? 

MR. WAHL: Second the motion. 

PRESIDENT GURNEY: It has been duly seconded. I understand that that 


will not preclude, however, the presentation of resolutions of any other committee of 
the Association. 

MR. MILLIDGE: Yes, sir. 

. .. The motion having been made and duly seconded, was carried. 

PRESIDENT GURNEY: The motion having been carried and so ordered, the 
Chair will appoint on that committee, Mr. James Whitehurst, Mr. Raymer Maguire 
and Mr. Harry Peterson. Mr. Whitehurst being the first named, will please serve as 
chairman of the committee. 

The next item on the program is the report of the Committee on Constitution and 
By-Laws, which is a very important report, and I hope you will give close and earnest 
attention to it. It will be presented by Mr. William B. Bond, as Chairman. Mr. Bond. 

MR. WILLIAM B. BOND: Mr. President, and Members of the Association: 

At the time the president very kindly appointed me as chairman on the Committee 
on Constitution and By-Laws, he submitted for the consideration of the Committee, a 
proposal that the present method of electing members of the Board of Governors be 
changed. That was a result of some criticism that had been expressed by various 
members of the Association during the two preceding years in which the present method 
had been in existence. Apparently the basie objections are several, some of which are, 
first, that the members of the Association have not taken advantage of the opportunity 
afforded them to nominate or vote for, in the so-called second primary, those who had 
been nominated in the first primary for membership on the Board of Governors. 

Another reason was, that because of that lack of interest, the Association was 
not justified in spending a substantial amount of money necessary for the conduct of 
such an election. 

Another objection was that in some instances, a man would be in second place in 
the nominations, whereas many of the members of the Association in that particular 
Congressional District, had already agreed upon the first man and the second man 
was required to have his name placed on the ballot, even over his own objection. 

Another reason was that in many instances, because of the larger cities in the 
Congressional Districts, it was virtually impossible, without the cooperation of the 
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members in the larger cities, for those in the smaller communities to be represented 
on the Board of Governors. 

In November, 1942, a letter was written to the members of the Committee on 
Constitution and By-Laws, advising them of the proposal and calling a meeting in 
Jacksonville at the time of the conference of bar delegates. A meeting was held at 
that time which was attended by some five or six members of the committee. It was 
agreed at that meeting to prepare a suitable resolution amending the Constitution to 
provide for the election of the members of the Board of Governors in the same manner 
in which the president is elected. That resolution was thereafter prepared within a 
matter of a few days and submitted to the entire membership of the Committee. Only 
one member of the committee suggested that perhaps it would be better to try the 
present plan for another year or two. The other members of the committee completely 
concurred in the recommendation. Therefore, the report was made by the committee, 
submitting the form of resolution for approval by the Board of Governors. The 
resolution was presented to the Board of Governors last evening, and received their 
recommendation and it is now presented to you at this annual meeting for formal action. 

Article 6 of the Constitution relates to the Board of Governors. 

Section 1 thereof has to do with the membership. I think it is important for 
you to bear the provisions of that in mind in considering the proposed amendment. 

Section 1 states that the Board of Governors shall be composed of the president, 
the last retiring president, the seeretary-treasurer, the president of the junior section, 
the editor of the Law Journal and one member from each Congressional District. This 
resolution, of course, relates only to the members of the Board from each Congressional 
District. The requirement that one member be elected from each Congressional District 
is not intended to be changed by the resolution. 

Section 2 provides for the election procedure under the present method, and that 
is the only section which is proposed to be changed. The resolution reads as follows: 


“Be it Resolved that Section 2 of Article 6 of the Constitution be 
amended to read as follows: 


“Section 2: The members of the Board of Governors from the Con- 
gressional Districts shall be nominated and elected at the time and in 
the manner prescribed for the election of the president.” 


The members of the committee are T. M. Shackleford, Judge Burton Barrs, George 
B. Carter, James Whitehurst, Alfred A. Green, M. L. Mershon, Erskine W. Landis, 
John D. Shepard, Louis Kurz, J. Velma Keen, vice-chairman, and myself, chairman. 

In behalf of the committee, Mr. President, I move the adoption of the resolution. 

PRESIDENT GURNEY: You have heard the resolution and you have heard 
the motion for its adoption. Is there a second to that motion? I think, however, 
before the question is put, the secretary should read to you, the action of the Board 
of Governors thereon, which is consistent with the constitutional requirement that the 
amendments have to be approved by the Board of Governors, or, proposed amendments, 
before they are presented, and this will enable me to present to you, the new executive 
secretary for the first time. That is to say, the first time that he has served at a 
convention, and I hope you will give him a good hand when he arises. Secretary Tribble. 

(Applausre). 

SECRETARY TRIBBLE: The report of the Committee on Constitution and 
By-Laws was presented last evening to the Board of Governors and it was moved, 
duly seconded and passed, that the Board of Governors recommend to the annual 
meeting, the passage of the resolution just read. 


PRESIDENT GURNEY: Now, it is still open to discussion. Are you ready 


for the question? ‘Those in favor of the resolution will please say “Aye.” 
. . . The motion having been made, seconded, and duly carried, was adopted. 
PRESIDENT GURNEY: The next matter, I have the pleasure of presenting 
to you the Chairman of the Committee on Married Women’s Rights, Mrs. Ethel Ernest 
Murrell, of Miami, who will present her Committee report. Mrs. Murrell. 
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MRS. ETHEL ERNEST MURRELL: A long time ago, in 1941, and it seems 
a long time to me because our committee has been working hard on it, the Florida 
State Bar Association decided to foster and present a married women’s bill, and it 
was presented in the 1941 legislature and came very close to being passed. In fact, 
it did get out of the Senate Committee, and was defeated only by a small minority. 
This year, your committee has decided that the same bill should be presented in the 
1943 Legislature, with the addition of one paragraph. 

I would like to read you that paragraph, because I am convinced that this paragraph 
is a strong argument that could be presented for this bill. This paragraph takes into 
accounting the fact that thousands of war wives are being left stranded in Florida 
without the ability to exercise power of attorney, given them by their husbands, and 
this paragraph would enable them to do that. Your committee would like to place 
this paragraph in the bill as prepared for the 1941 Legislature, and call it Section 2, 
and then, of course, that will make Section 2 of the old bill, Section 3. Your new 
paragraph would read this way: 


“Every married woman may enter into agreements and contracts with 
her husband, may become the partner of her husband, or others, may 
give a power of attorney to her husband, and may execute powers 
conferred upon her by her husband, including the power to execute 
and acknowledge deeds to property owned by her or by herself and 
her husband as tenants by the entirety or by her husband.” 


Your committee, as I said before, feels that this section in itself is a justification 
for the passage of this bill. We have written letters to various judges throughout 
the State of Florida and in every instance they have replied that they felt that this 
paragraph would strengthen the bill immeasurably. Therefore, your Committee requests 
the Bar’s serious consideration and endorsement of this added paragraph and requests 
that a committee be appointed by the Association to write in said paragraph and 
make it a part of the Married Women’s Bill to be presented to the 1943 Legislature. 

The members of this committee are Warren L. Jones, Mary Lou Baker, Senator 
William H. Malone, Anna B. Meyers, Bert H. Lane, Mary Essary, Ralph Ferrell, 
and Daniel Redfearn. Thank you. 

(Applause). 

PRESIDENT GURNEY: You have heard the report of this Committee. What 
is your disposition in regard to it? 

MR. WARREN L. JONES: I move the adoption of the report. 

... The motion for the adoption of the report having been made and duly 
seconded, was carried. 

PRESIDENT GURNEY: The next matter is the report of the Committee on 
Public Relations by E. Harris Drew, Chairman. I have the pleasure to present Mr. 
Drew. 

MR. E. HARRIS DREW: Mr. President, and members of the Florida State 
Bar Association: The report of this Committee appears in the Mareh Bar Journal 
on page 66. I am not going to repeat anything that the Committee has said in that 
report, but I just want to recall one thing to the attention of the lawyers here today, 
and this Committee report deals with that to some extent, and that is, that in the past 
year the lawyers have had an opportunity to meet the public. To have laymen come 
into their offices in connection with draft questionnaires; in connection with operations 
with various other war activities that the lawyers have engaged in, and I feel that 
has contributed more to building up the esteem of the Bar in the eyes of the public 
than any single thing that has happened to the bar in many years. I hope you will 
pardon my voice; I have a cold, and I am having a little difficulty with it. Some of 
the lawyers of the Florida State Bar Association have been, in the past, members of 
the Committee on Public Relations. Practically one-half of the lawyers of this state, 
so far as [ have been able to find out, have been members of draft boards or engaged 
in various activities in connection with the war effort, which places them directly in 
contact with the public. There is going to be a great deal more to be done in the 
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next year in that sort of work than was done in the past, and each and every lawyer 
has a great opportunity, not only to help the nation in this war program, but to 
raise the esteem of the bar in the eyes of the public by contributing generously to 
that type of service. Many of the lawyers are giving their time in that sort of thing. 
I know in my county there are at least four lawyers who have not been able to practice 
law except after office hours for the past six or eight months. Two or three are in 
the Civil Air Patrol, and draft boards, and any of you who are members of the 
Rationing Boards know that you can not do much else besides that work. You are 
performing a public service and I think this all contributes greatly to the Bar and 
I know the lawyers of this state will continue to render this service to the people of 
Florida. 

Now, the report of the Committee, as I stated, is on page 66 of the March Bar 
Journal, and I have nothing further to say. The Committee has no recommendations 
except that this Committee be kept alive, and, I understand a committee is provided 
for in the constitution; that this committee should be kept alive because it is doing 
and will continue to do good work for the Bar Association. 

Thank you. (Applause). 

PRESIDENT GURNEY: The next item on the program is the report of the 
Committee on Legal Education and Admission to the Bar by James E. Booth, Chairman. 

MR. JAMES E. BOOTH: Mr. President and dist‘nguished guests, this is my 
seventh annual report, and as one member of the Association said to me this morning, 
he said, “Really, you have become an established part of this institution and an 
established institution in this Association,’ and I said, “Yes, by adverse possession.” 

So, for seven years I have been working on this proposition and this morning I 
brought along this correspondence that I have had with members of my Committee, 
and the Bar Association of every state in the Union. Yeu ean see it is no small task 
at all. 

This year we have considered the abolition of the diploma privilege that has existed 
since 1900, when Stetson University was started. It is a long time ago. It has come 
down through the years. Last year I had the pleasure of making a report, here, or, 
down in Hollywood, that at last the Supreme Court had given us what was equivalent 
to the American Bar Association rules, which, of course, in my opinion, and in the 
opinion of others, was a great step forward. We could go no higher, as far as admission 
to the Bar is concerned. We are endeavoring, of course, to keep this rule intact. 
As I have just said, this Committee, this year, has considered the abolition of the 
diploma privilege, and has gone on record as favoring the abolition of the diploma 
provision. However, with the reservation that no action be taken at this time because 
of the fact that the law schools of Florida, such as Florida, Miami and Stetson Univer- 
sities have been almost depleted of students. The committee has been informed by 
the Deans of the various law schools in this State, in regard to the present number 
of students enrolled and the prospective number of students for next year. The Uni- 
versity of Miami, at the present time, has eight first year students, two second year 
students, and three third year students, making a total of thirteen. 

Stetson University reports, in the first year elass, eight students, in the junior 
class, one student, and in the senior class, one student, or a total of ten students. 

It is reported in the March issue of the Florida Law Journal that the Law College 
of Stetson University will suspend operations for the duration at the end of the 
present session. Stetson is the oldest law school in the State, and we regret that this 
action must be taken. 

The University of Florida College of Law reports 31 first year students, eight 
second year students, and 18 third year students, or a total of 57. However, at the 
end of the first semester, namely February 5, 1943, the college graduated twelve students 
and at this time there are actually 27 first year students, four second year, and seven 
third year, making a total of 38. The attendance next year is expected to be much 
under the attendance of the last semester of the school. 

Before I go on with the next paragraph, I want to talk just a little bit, off the 
record, in regard to diploma privileges. I sent out a questionnaire to all of the 
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members of this Association a few years ago, and one of the questions that I propounded 
was, “Are you in favor of doing away with the diploma privilege in Florida?” The 
vote was two to one to repeal the diploma privilege in Florida. Since then I have 
corresponded with every Bar Associat‘on in the United States, and there are only six 
states in the Union that now have the diploma privilege, and this year West Viregn‘a 
and Alabama, at the next session of their Legislatures, will do away with the diploma 
privilege, leaving four states, one of which is Florida. 

I have made this statement before, that I am going to make now. Are we to be 
the last state in the Union to do away with the diploma privilege? I made that same 
statement in regard to “Are we the last state in the Union to repeal our educational 
qualifications to equal the American Bar Association Rules?” I have said that for a 
number of years, here, and now, finally, I need not say it any more in regard to 
educational qual‘fications. We now have the American Bar Association rules. 

I believe that this state should enact a law as soon as possible in regard to that 
diploma privilege. A boy that goes through the Flcrida University, and possibly with 
a C average or something of that sort, when he gets through, is given the special 
privilege of practicing law in every county in this state, in every court in this state, 
under those conditions. The boy that comes out of Michigan, or North Carolina Uni- 
versity, or Harvard, or Yale, comes down here, and although he may be an honor 
student in those universities, he must take the examination. To me, that is not equality 
under the law and under the rules. So, I have always been against the diploma privilege, 
and every other state in the Union has been, with the exception of six, and two of them 
will do away with it this year. 

During the year the Supreme Court of the State of Florida passed a rule, at the 
solicitation of some members of the Bar, allowing certain law students who had com- 
pleted two years of college work, and in addition thereto studied law for a period of 
one and one-half years in an accepted law school, and who had been called into service, 
to take the examination, provided the Board of Law Examiners recommended it. This 
rule is as follows: 


“Tt is accordingly ordered, adjudged and decreed, that during the period 
of the war, in which the United States is now engaged, students who 
have constantly pursued their preparations for not less than two and 
a half years, and who may be ordered to report for duty in the armed 
forces of their country before the completion of their preparation, 
may be permilted, by the State Board of Law Examiners, to take the 
Bar examination any time under such directions as the State Board 
of Law Examiners may impose.” 


We understand-—I am speaking for the Committee now—that this rule was 
adopted without hearing and at the solicitation of certain members of the Bar. We 
would most respectfully request when such a rule is to be passed by the Supreme 
Court, that the said rule should be considered at a hearing so that this Florida State 
Bar Association, or other interested parties could take some part in the hearing. 

The Committee, after serious consideration, went on record as being very much 
opposed to this rule. The Committee based its determinations upon the following 
grounds: That the student himself should be fully and completely prepared when he 
enters the practice of law, whether it is before or after the war, and that he will be 
at a great disadvantage if he passes the Bar examination with only one and one-half 
years preparation. Therefore, it is for his own benefit that he be compelled to complete 
his law course. The public is to be considered, for the lawyer is the particular servant 
of the public and the courts, and he should be fully and completely prepared to accept 
the responsibilities of the practice of law. 

Illustration: I came in contact with some lawyers in the state and one of them 
volunteered this information to me. He said, “I never had a chance, or never took 
the chance to go out and be properly prepared for my profession.” He said, “I had 
a brother that had his academic education as well as his full and complete law education 
in an aceredited school. Now, after a few years of practice, I begin to realize the 
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fact that I made a grave mistake for my brother is properly prepared and is advancing 
far beyond what I will ever advance to.” And he was right about it. I thought that 
was a very fair statement by this young lawyer, comparatively young lawyer. 

The Committee also went on record against the expansion of any rule or providing 
any rule that would extend the time beyond 1945 for those applicants who had registered 
their intent to study law and to take the examination under the old rules. In 1938, 
every man was supposed to be registered whether he had applied to take the examination 
before that time or afterwards. And, so they were all to be registered under the old 
rule. But they were given until 1945, to prepare and to take the examination. That 
is, seven years. It seetns to me that is plenty of time. 1945. The Committees certainly 
does not intend to shut the door unfairly on any student of law who has properly 
registered under the old rule. However, the members of the Committee, after very 
careful consideration of this question, decided that any registered applicant to take 
the Bar examination certainly had plenty of time to finish his course and take the 
examination in or before 1945. The registration rule went into effect on June 1, 1938, 
and since that date, 125 have passed the bar examination, and 51 of those successful 
applicants were registered as not having had the educational qualifications under the 
American Bar Association rule. Far below it. 

Certainly, the Committee considered that seven years was sufficient time for any 
applicant who had properly registered under the rule passed and put into effect on 
June Ist, 1938, and also those, previous to that date, who had filed an application for 
admission to the Bar, whose applications were considered as registrations under the 
old rule and up to 1938. It has been brought to the attention of the Committee that 
some applicants have taken the examination as many as thirteen times; as many as 
thirteen times before being successful in passing the examination. Apparently the 
Board of Law Examiners have been very, very lenient in granting the right to any 
person to take repeated examinations from time to time. The Committee is very 
much opposed to any action that would reduce the rule as it stands today. We have 
fought for many years to obtain a rule equal to the rule of the American Bar Association 
for admission of attorneys to practice law in this State, therefore any relaxation in 
this rule is a step backward from the high standards which we have finally obtained. 

It is a well-known maxim that eternal vigilance is the only safeguard, and so it 
is in regard to our rules pertaining to admission to the Bar. We must be vigilant 
now to prevent any encroachment upon our present rule in order that we may keep it 
on its present high plane. The members of the Committee on Legal Edueation and 
Admission to the. Bar have evidenced great interest and have held two meetings in 
Jacksonville since the last annual meeting, and, as Chairman of the Committee, I wish 
to thank those gentlemen for their cooperation during the past year. 

Thank you. (Applause). 

PRESIDENT GURNEY: You have heard the report of this Committee. What 
is your disposition in regard to it? 

MR. GARRETT: I move it be adopted. 

A VOICE: Second the motion. 

PRESIDENT GURNEY: You have heard the motion and the second. Is there 
any discussion? 

MR. BEDELL: Yes, sir. 

SECRETARY TRIBBLE: Will you come forward, Mr. Bedell, please, sir. 

PRESIDENT GURNEY: Speak here, so that the reporter can hear you. 

MR. BEDELL: Well, I do not know that I can make myself heard by coming 
to the head of the room, but I will do my best. I am not prepared to vote for a 
resolution that commits our Association to any criticism of the action of the Supreme 
Court of Florida in regard to these men that are in the service. I am not prepared 
to vote for any resolution that criticizes the present extension to 1945; commits us 
to any opposition of any extension to the period fixed at 1945. I do not have the 
wisdom to commit myself on that proposition at this time. 

I would offer, as a substitute for the motion, if I may — 
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MR. CALDWELL: May I rise to a point of order, and ask that we have order? 
It sounds as though we are going to get into an interesting argument here, and | 
think we would enjoy hearing what is said. I ask that order be restored. 

PRESIDENT GURNEY: Yes, it is difficult to hear with the noise in opposition. 

MR. BEDELL: I would like to move, instead of this motion, that the report 
be received and printed in the Bar Association Journal. 

A VOICE: I second the motion. 

PRESIDENT GURNEY. You have heard the substitute offered. It has just 
been seconded. The motion is that the report of the Committee be received and printed 
in the Law Journal, which was offered as a substitute motion to the motion approving 
the report of the Committee. Is there any discussion on the substitute motion? 

MR. GARRETT: Mr. Chairman, I did move that the report be approved, and 
I stand by that on the theory that all of us, in our vanities and associates, are entitled 
to the highest praise, and whatever may be the exigencies of the war or the necessities 
of the moment, we should not give up our highest creed and our efforts for raised 
standards as embodied in the minutes of our Association meetings. Whatever we may 
think as to the practicality of obtaining results, and as long as we ean get anybody 
as energetic and faithful on the subject as Brother Booth to work for something that 
we know will not be abolished for a period, we will say, of the twenty-year stature, 
I think we should encourage him by approving what he has to say. I quite agree 
with Mr. Bedell that the movement of time, and the occurrences of international seope 
may operate to modulate the effort, but we nevertheless should express our appreciation 
of the effort, and when the Committee’s report will be approved, we will wait and 
see what occurs to the result. 

PRESIDENT GURNEY: The question recurs now on the substitute motion. Is 
there any further discussion. 

. To which inquiry there was no response. 

... Upon duly taken vote, the substitute motion was lost. 

PRESIDENT GURNEY: The question now recurs on tde original motion. 

. .. The vote having been taken on the original motion, the motion was carried. 

PRESIDENT GURNEY: The Chair now recognizes the Honorable Herbert Phil- 
lips, who has a report to make in connection with the Committee on the Bill of Rights. 

MR. HERBERT PHILLIPS: Mr. President, distinguished guests and members 
of the Association: 

The President of your Association is responsible for me being appointed Chairman 
on the Committee of the Bill of Rights. I have tried to streamline everything in con- 
nection with the report, but I think it might be well to make this observation about 
streamlining. You can earry streamlining so far that, after we get through, we see 
the line and not the body. In other words, you can streamline judicial procedure 
until it does have the form and not the substance. In other words, judges can fall 
into the custom of streamlining until they do not give mature deliberations to the 
decisions that they are going to prepare in a case. Lawyers can do the same way 
going into court. I am glad to say that our const'tutional convention that prepared 
our constitution was not streamlined or we might have had an entirely different 
constitution and one that we might not be so proud of. This committee may not be 
very important, but the subject is very important. I will now read you this short report: 

To the President and members of the Florida State Bar Association: 

On account of sickness —deaths—and the war, it has been impossible to have 
a meeting of the Committee, with all members present. 

As is often the ease with all committees, the members were willing to leave it to 
the Chairman to do the work. 

Some question involving the Bill of Rights—or, rather, civil rights, emenating 
from the Bill of Rights, is constantly presented to me for consideration and determination 
as to whether the facts justify prosecution under the Peonage and Civil Rights Statutes. 

They are so many and varied that lack of time prohibits me from mentioning the 
same. 
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The conditions and situations brought about by the present war have focused 
attention to the Bill of Rights and Civil Liberties more than ever before since the 
close of the Civil War. 

It is, therefore, very important that the courts and members of the Bar keep their 
feet on the ground —their heads on their shoulders—and reason in the balance, and 
not be swept off their feet by emotionalism, sympathy and expediency to such an extent 
as to make unwarranted interpretations and applications of the Bill of Rights. 

The only definite action decided upon by Mr. H. Plant Osborne and myself, in 
the absence of the other members of the Committee, was to recommend that the coming 
Legislature fall in line with a decision of the U. S. Supreme Court, rendered in the 
ease of Taylor v. Georgia, reported in 315 U. S. 25, and give effective recognition, 
foree and effect to Section Sixteen of our Florida Constitution, which prohibits im- 
prisonment for debt. 

Feeling that there might be conflicting views with respect to our recommendations, 
I prepared a statement addressed to the Members of the 1943 Florida Legislature, a 
copy of which I am attaching to this report as Exhibit “A” and making it a part of 
same, and which I will not ask the time of the Association to read for the reason that 
the Florida Times-Union very generously gave space for its publication in the issue 
of last Saturday, the 13th instant. As time permits, I am preparing an article on the 
question of the Bill of Rights and Civil Liberties, which I will seek to have published 
in the Bar Journal, if I ever have time to finish it. 

Respectfully submitted, HERBERT S. PHILLIPS, Chairman of the Committee 
on the Bill of Rights. 

Now, in this connection, I want to offer a resolution her, and some of you may 
think it is a little drastic, or some of you may want to throw me out of the window. 
But, anyhow, I am coming right now to this Jehovah Witness business, which you may 
think is a little group gathered up here, but it has brought to its assistance the Supreme 
Court of the United States, and there is an effort right now, hrough certain groups 
and influences, to get the Supreme Court to reverse itself on this question. I have 
read all of the decisions and I have formulated my views in this short resolution, and, 
I have the courage to back it up. I am willing, if it is adopted, to have it mimeographed 
at my own expense, and do all the work of sending them out. 

... Mr. Phillips offered his resolution. 


MR. MILLIDGE: I do not understand that that was the resolution presented 
by the Committee. I understood it was presented by Mr. Phillips. I think it should 
be clear, because if it 1s not a resolution of the Committee, then, under our by-laws, 
it must be referred to the Resolutions Committee. 

PRESIDENT GURNEY: My understanding was that it was a resolution offered 
by the Committee. Am I wrong? 


MR. PHILLIPS: I stated I never was able to get the Committee together. In 
fact, nobobdy but Mr. Osborne and myself. We diseussed it, and Mr. Osborne said, 
“You fix up the report of the Committee.” Some of them are in the army and so 
Mr. Osborne said, “I will O’K whatever you fix up.” I prepared the resolution and 
the report. He said, “You go ahead and do the work.” 

PRESIDENT GURNEY: The Chair rules it is a resolution proposed by the 
Committee. The motion is on adoption. 

MR. PATTERSON: I move that it be referred to the Resolutions Committee. 

PRESIDENT GURNEY: The question is still on the motion to adopt the 
resolution. 

MR. PHILLIPS: Let me understand; I believe Mr. Patterson made a motion 
to strike out the words — 

PRESIDENT GURNEY: The motions were all lost for want of a second. 

MR. PATTERSON: My motion was seconded for the substitute. 

A VOICE. I seconded it. 

MR. PATTERSON: My motion was to refer it to the Resolutions Committee, 
and it was seconded. 
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PRESIDENT GURNEY: It is on motion to adopt the substitute motion which 
has been duly seconded, which would in effect refer this resolution to a committee. 
The long and short of it is, gentlemen, you get an issue one way or the other. It makes 
no difference which way it is. 


MR. PATTERSON: Just a moment. Does that mean the resolution committee 
will report back to this meeting? 


PRESIDENT GURNEY: There is nothing said about it in the motion. 


MR. PATTERSON: I understood the Resolutions Committee was appointed for 
that reason. 


PRESIDENT GURNEY: It will be referred to the Resolutions Committee if the _ 
motion is adopted. 


. .. The motion having been duly voted on, was carried. 


PRESIDENT GURNEY: The resolution is referred to the Resolutions Com- 
mittee, and the Chair recognizes Mr. Warren L. Jones, Chairman of the Probate 
Committee. All right, Mr. Jones. 

MR. WARREN L. JONES: Your Probate Committee has no resolutions to offer, 
and I think, no suggestions, serious suggestions, to propose. There have been a number 
of suggestions received by the Committee for amendments to the Probate Act. These 
are to provide for a statute of limitations barring creditors, where administration is 
had, but no notice to creditors published, but if published, proof of publication is 
not filed. We now have a short statute of limitations, three years, where there is no 
administration. It would be advisable that we have a like statute of limitations where 
there is administration, but where the proof of publication is not in the file. 

It has been proposed that non-resident individuals be permitted to act as executor 
or administrator of the estate of a non-resident decedent under the same circumstances 
as they are now permitted to act as executor or administrator of the estate of a 
resident deceased. It is proposed that personal representatives be relieved of filing 
an annual return when a final return is to be filed. 

It is suggested that the provisions be amended for recording an order of sale in 
a county where the real property is situated and the administration being held in 
another county. There is such provision now in the Act, but in the revision of the 
’41 statute, they changed the name of the recording book, or filing judgments, and the 
provisions of the Probate Act should be revised to conform. 

It has been proposed, and this proposal is more or less nation-wide, that there be 
legislation which will permit the appointment of a temporary executor, administrator, 
guardian or trustee to act during the period when the regularly appointed holder of 
that office is in the military service, nad to permit him, upon his return, to resume 
the office. Under our existing law, if a man is unable to discharge those duties, the 
only thing for him to do is to resign or be removed, in which event he has no assurance 
that he will be permitted to have that office back when he returns from the service. 
I think, however, none of those matters are controversial. I think that all of them 
should be submitted to the Legislature. But what I would like the Association to 
do is to let your Probate Committee know whether any of those measures are objectionable 
to any of the members of the Association, and, if so, get an expression of opinion 
from them. If there are no objections, the Committee will prepare or assist in the 
preparation of the statutes to abolish this proposition and lend our hand, not on 
behalf of the Association, but as individuals in attempting to procure the enactment 
in satisfactory form without disturbing any of the other provisions of the Act. 

It has also been suggested that the Legislature may again want to amend section 35 
of the Probate Act, which is the statute on dower, by the elimination of the so-called 
step-mother clause. With the increased burden of estate and inheritance taxes, it 
is now possible for the widow, in a very large estate, to take everything that is left 
after the payment of Federal and State taxes. It is my view, which is shared by a 
number of the other members of the Probate Committee, that the widow’s dower, while 
it probably should be free from debts and the expenses of administration, should be 
charged with its proportionate share of the estate and inheritance taxes. If the 
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Association approves, the members of the Probate Committee will assist in drafting 
the legislation that may be desired to carry that into effect. 

I do not think that any of these matters are now so highly controversial that the 
aid of the Legislative Committee should be invoked, in view of the other burdens 
which are to be thrown upon it. If any of the other matters are, or shall become 
controversial, I do not think that it would be desirable for the Association, at this 
time, and in view of its other objectives, to participate in the controversy and attempt 
to carry the legislation through. 

PRESIDENT GURNEY: Mr. Jones, would you care if that report were acted 
on as a unit, or would you desire that each one of the particular items should be 
acted on? 

MR. JONES: I think if there are any objections to any of the proposals, it 
can be discussed, and if there are any objections, they can be acted on separately; 
if not, all of them can be acted on together. 

MR. GARRETT: I would like to ask Mr. Jones, as a matter of information, 
just what that clause means — not that there is any objection to it—that non-residents 
may or are to have the same right to administer on the estate of non-residents as they 
now have to administer upon the estate of residents. What are those rights, at present, 
in ten words? 

MR. JONES: At the present time, a non-resident individual can qualify as 
executor or administrator in Florida, if he is the sole heir, or, if as a group qualifying, 
then the sole heirs are entitled to a majority of the estate, or distribution, rather, 
under the intestate, or, under the testator’s will, if he died testate. At the present 
time, the individual non-resident has the right to qualify as executor of a resident 
decedent where that right is probably denied him as the executor of a non-resident 
decedent who may own a lot in Coral Gables or elsewhere in the state. 

JUDGE EDMUNDS: I move that the report of the Probate Committee be 
adopted, and that the suggested amendments, including the suggested change in the 
dower statute, be approved and that the Probate Committee be authorized, in its 
judgment, to undertake and prepare the necessary act for the Legislature. 

A VOICE: Second the motion. 

. .. The motion having been duly made and seconded, was carried. 

PRESIDENT GURNEY: We have two other committee reports which I hope 
we will be able to get in before adjournment for lunch. We would l'ke to hear Mr. 
Garrett, now, on his report of American Law _ Institute. 

MR. GARRETT: Mr. Herbert Phillips was very much worried, beeause in the 
conduct of his Committee, he had to confer with Mr. Plant Osborne. That made 
quite a lot of trouble. I did not confer with my members of the Committee. I can 
report to you simply what has happened in regard to the actions of our Committee 
during the past year. We have done practically nothing due to the fact that we did 
it all the year before. We are the only state in the Union that has annotations 
known as the American Law Institute suggestion, and whether they are good or bad, 
will depend partly upon research and partly upon the extent to which the judges will 
insist upon your referring to them. The American Law Institute work could be con- 
tinued and could be made much more valuable if we had funds with which to do it, 
but the activities of the WPA have been stopped, upon which we depended for legal 
assistance, and, fortunately for us, it came only at the conclusion of our main work. 
When we have more funds, and when opportunity permits it, we should do more in 
regard to what we have as an agenda. I will say, if any of you gentlemen are really 
interested in American Law Institute work and you want to be made life members, 
it would be a good idea for you to make that suggestion to the incoming chairman 
of the committee, because I do not think it will be hard for you to be made a life 
member, if that is your desire, and I wish to assure you that aside from the duties 
of the Committee, it is quite a matter of prestige and honor to belong to that Association. 

PRESIDENT GURNEY: Thank you, Mr. Garrett. Do I hear a motion that 
the report be approved? 


... The motion having been duly made, and seconded, and voted on, was carried. 
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PRESIDENT GURNEY: The Chair would like to now recognize Mr. Charles 
Mitchell, and I should like for him to report briefly to you on his work of the 
National Defense Committee, which I want to assure you is one of the most important 
activities of this Association during the past year. 

MR. MITCHELL: Mr. President and members of the Association, first I wovld 
like to make an announcement that Homer H. Redell, President of the American Bar 
Association in connection with war work, has just arrived. I do not believe he is 
in the room at present, but will be introduced later, and we would like to have a very 
brief meeting in the Spanish Room at two o’clock, that is immediately following 
the luncheon. Members of the American Association, Committee on National 
Defense, which is the war work committee, and any local association representatives 
who are present, or any others particularly interested in that work are invited. This 
meeting at two o’clock will not interfere with your hearing the proceedings in the 
afternoon session of the Association as we will meet briefly and arrange for a later 
meeting some time this afternoon, or this evening when it ean be fitted into the program. 

(The report of the National Defense Committee appeared in the March issue of 
the Journal). 

PRESIDENT GURNEY: Thank you, Mr. Mitchell. You can see why that 
committee has been as active and productive as it has. With the exception of a couple 
of announcements, this will complete the morning session. 


AFTERNOON SESSION 


PRESIDENT GURNEY: The meeting will please come to order. 

The Chair will recognize at this time, Mr. Elliott Adams, who is Chairman of 
the Committee on Legal Aid. He will make his report. 

MR. ELLIOTT ADAMS: Mr. President, and Members of the State Bar Association : 

The State Bar Association Legal Aid Committee held one meeting on December 7, 
1942, at the George Washington Hotel in Jacksonville, Florida, at the time of the 
mid-year meeting of the Board of Bar Delegates. Present at that meeting were the 
following Committee members: Harry W. Reinstine, of Jacksonville; Samuel J. Kanner, 
of Miami; Lineoln C. Bogue, of St. Petersburg. 

By reason of the difficulties of transportation, the Committee was not able to 
have any other meeting, and this was also responsible for the small representation 
at our one Committee meeting. 

The Committee recommends that legal work should be confined to the representation 
of persons who are unable to pay an attorney’s fee, and that the following classifications 
of suits should not be handled for the reasons indicated: 

Tort actions. Since, if an action is worth prosecuting from the prospect of 
recovery, an attorney could be found to prosecute the suit on a contingent basis. 

Divoree actions. Since divorcee is not a necessity, and if people wish to indulge 
themselves to this expense, they should be required to pay for it. The Committee 
excepted from this recommendation, instances in which a divorce is desirable because 
of the relation of minor children whose position may be benefited by the divorcee, and 
also representation of a defendant whose interest would be unduly prejudiced by a 
divorce, and who is unable to pay the fee of an attorney to defend the action. 

Criminal actions. Since the undertaking of defense of criminal actions through 
legal aid afforded by voluntary services of the attorneys would impose such a burden 
on attorneys, it would be impracticable to be undertaken. It is needless to say that 
the Committee recommends that in every instance where legal aid is afforded, we 
should be certain of the good faith of the client, and bear in mind that the attorney 
appearing as a member of the Legal Aid Committee for organization carries with him 
a strong foree of public opinion and care should bg taken not to impose upon an 
individual who is a victim of cireumstances. 

The work of the Legal Aid Committee has been largely in affording legal service 
to the members of the armed forces. Requests for this service have come from all 
points of the United States involving all types of legal service, but predominantly 
matters of domestic relations. The legal officer of one camp in appealing to us for 
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assistance said the ruling of the War Department that wives can secure an allotment 
for support has flushed claimants like a covey of birds. Your Committee has acted 
largely as a clearing house to refer the cases which have come to its attention to 
individual lawyers for representation. We have attempted to cooperate with the Com- 
mittee on the War Effort of the Florida State Bar Association and with the several 
camps and stations of the Army and Navy. We sincerely hope we have, in a measure, 
been able to fulfill the office of confidence and trust with which you have honored us. 

A VOICE: I move its adoption. 

PRESIDENT GURNEY: You have heard the report of this Committee and the 
motion before you to adopt it. Is the motion seconded? 

VOICES: Second the motion. 

. . . The motion having been duly made and seconded, was carried. 

PRESIDENT GURNEY: I would tike to present to you, the Chairman of the 
Committee on Judicial Administration and Legal Reform, Mr. James A. Dixon, of 
Miami, a gentleman who always has his feet on the floor. 

MR. DIXON: Gentlemen, the report of the Committee on Judicial Administration 
and Legal Reform falls into two parts. One part may be controversial, but we do 
not believe it will be. We did not have any meetings like most of the other committees 
but we did carry on some correspondence. We found some general agreement among 
the members and at the conference of bar delgates, in December, this Committee made 
a tentative outline of the work which it had done and made certain recommendations 
which were acted on by the Conference of Bar Delegates. Those recommendations 
had reference to the proposal to arrange in some way for the Supreme Court, or one 
of the divisions of the Supreme Court, to hear all arguments and possibly conduct new 
business of the Court, at points outside of Tallahassee. Those of us from South 
Florida, who try to go to Tallahassee to argue matters before the Supreme Court 
have run into some difficulties and the situation is getting worse. Those of you who 
are fortunate enough to be closer to Tallahassee, have not experienced it, but take 
my word for it, it is plenty tough. For that reason, and without attempting to rehearse 
the arguments for and against the proposal, we have some recommendations to make. 

(Report of the Committee on Judicial Administration and Legal Reform appears 
elsewhere in this issue of the Journal.) 

PRESIDENT GURNEY: Thank you, Mr. Dixon. I take it from the manner 
in which the report of the Committee was read that it would probably be best that 
the report be considered in two phases. 

MR. DIXON: That is right. 

PRESIDENT GURNEY: I will ask you to act first upon that phase of the 


Committee’s report other than the part referring to the Supreme Court. Do I hear 
a motion? 


MR. GARRETT: I move its adoption. 

A VOICE: Second the motion. 

PRESIDENT GURNEY: The motion is made and seconded that that portion 
of the report be adopted. Is there any discussion? 

.. . And thereupon the original motion having been put, was carried. 

PRESIDENT GURNEY: The other phase of the Committee’s report you have 
heard diseussed. Those of you who attended the meeting on December 7, 1942, will 
recall the action taken by the Conference of Bar Delegates. The question now is 
whether you adopt the more recent report of this Committee, which would mean, as 
I understand the situation, an effort to persuade the Supreme Court to hold all oral 
arguments in a city or cities in South Florida, and perhaps North Florida, too. 
I do not know about that. There is no preference as to time and place, other than 


the City of Tallahassee. Is there a motion to adopt that report on that phase of that 
report of the Committee? 


MR. REINSTINE: I move that it be accepted. 

A VOICE: Second the motion. 

PRESIDENT GURNEY: It is open for discussion now. Mr. Dixon, we will 
be glad to hear from you if you care to speak on it first. 
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MR. DIXON: Mr. President, the South Florida Bar is not enormously repre- 
sented at this meeting. I think I can safely say, though, that at least, from Tampa 
south, and Orlando south, the sentiment is strongly in favor of this, because of the 
difficulties of transportation, due to the war, becoming greater and greater. I went 
to Tallahassee about a month ago to argue a case up there which took me thirty 
minutes, and I was out of my office three days and two nights. That is not only a 
personal hardship on me, but it is a financial hardship on my client, because, if I 
have to spend that much time arguing my client’s case, I have to charge him accordingly 
if my family continues to eat. So, that while it is a matter of convenience to the 
lawyers, it is primarily a matter which concerns the client of the lawyer and the 
menibers of the general public in that section of the state. I believe the sentiment 
down there is that they are practically unanimous in favor of it. I have interviewed 
most of the members of the Supreme Court and I find there, a division of opinion. 
Some of them seem to be strongly in favor of it, and one or two of them are opposed 
to it, and the others seem to be more or less indifferent. They are willing to do it if 
it should be done, and if the funds are provided for it, and are to follow whatever 
provisions the legislature may make. I do not consider it necessary to go into that. 
I think the members of this Association should consider the fact that this is not just 
a bill for the lawyers to make it more convenient for the lawyer, and more inconvenient 
for the Supreme Court. It is a bill for the general public, for the lawyers’ clients, 
to save them money, and cut down the expense of appeal, and to cut down the expense 
of being represented by counsel in arguments before the Suprme Court at Tallahassee. 

I think it is fairly obvious that four members of the Supreme Court could come 
to Miami—TI say Miami because I happen to be from Miami— for a week, and hear 
four or five cases a day while they are there. If they are there for five days, they 
might hear as many as twenty-five cases, which will involve almost certainly fifty lawyers. 
If those same cases were heard in Tallahassee, fifty lawyers would have to go from 
Miami to Tallahassee, and it would be fifty times the traveling expense as compared 
with four times the traveling expenses from Tallahassee to Miami. The public could 
save that much money, and the lawyers would be able to give that much better service 
to their clients. 

In a good many parts of this state, so I am told, there is an almost actual shortage 
of lawyers due to the fact that so many have gone into the armed services. The lawyers 
are taking on greater service burdens as a result of this war, and the more time that 
they have to spend away from their offices, the less the public is being served by 
members of the legal profession. These are my personal views. Mr. Stafford Caldwell 
happens to be in Tallahassee. All he has to do is to walk from his office to the 
Suprem Court Building. Others are not so conveniently situated to Tallahassee, but 
it does constitute a considerable personal hardship on the lawyers, and a considerable 
hardship on their clients, and it could be very largely obviated, particularly during 
the war, if the Supreme Court could come to the lawyer rather than the lawyer go 
to the Supreme Court. 

I think that summarizes most of the argument for it. Now, as to the constitutional 
objections, the second objection wh*ch I mentioned is that the Supreme Court is required 
by constitution to perform all of its functions in Tallahassee. The general sentiment 
is almost unanimous to the contrary. This argument is for the purpose of informing 
the Supreme Court as to the facts and the law of the case. I do not know that it 
would be inconsistent with the duties of the Supreme Court as it stands at the present 
time if there happened to be a particular law book which the Supreme Court could 
not find anywhere except in Jacksonville, and one of the Judges got on the train and 
came to Jacksonville and read that law book and took that law book to the Supreme - 
Court. As far as the facts are concerned, those are disclosed by the record, and I 
do not know that anybody has ever argued that it is illegal for the Supreme Court to 
read the record anywhere except at Tallahassee. As a matter of fact, I suppose some 
times they take the records with them on fishing trips clear outside of Leon County 
and acquaint themselves with the facts in the case, outside of Leon County, and I 
don’t think anybody would say that it would be in any way unconstitutional, and 
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there would be any criticism in doing so. If they are informed of the facts by the 
lawyer, what the facts are outside of Leon County, I can not see any constitutional 
question that would be involved. That seems to be the general opinion. 

On the other hand, I am told that Judge Whitfield was very strongly of the 
opinion that the Supreme Court could not function or perform any functions outside 
of the court room in Tallahassee, the Supreme Court building. The objection that 
the Chief Justice is required to sit in each division and a part of each division has several 
sessions, has been pointed out. One of those sessions does not require any constitutional 
amendment. During the week that the traveling division is outside of Tallahassee, 
the other division simply suspends and catches up on its briefs and records already 
before the Court. The suggestion that the whole Court move out is a point that 
also has a great deal of merit to it. The Committee takes no position as to which 
one of the three methods, in solving that constitutional question, is the best. If it is 
deemed desirable by this body that the constitutional matter be taken care of, if it 
exists, the Committee would like to know it. If it is the sense of this body that these 
efforts should be continued, then steps should also be taken to remove these constitutional 
objections if necessary. I think that about summarizes the many thoughts on the matter. 

MR. PATTERSON: If you submitted the constitutional amendment, it would 
be voted on in 1944, would it? 

MR. DIXON: That is right. 

MR. HENDRICKS: Mr. Dixon spoke also of the Court sitting in Miami. The 
lawyers in Miami, they do not care particularly where the Court sits, whether in Orlando 
or some other centrally located point. The only thing is if we can just abolish the 
time lost to ourselves and to our clients, if the Court can accommodate the lawyers 
by coming to a more central location and a more easily accessible location. It isn’t 
a very pleasant thing to have a presentation. You can hardly travel on trains. You 
make a reservation on a plane to go to Tallahassee, and you make that reservation 
days and days ahead of time, and the ease is set for the morning session, and you 
want to be there, or, if the Supreme Court has set the time some time in the afternoon, 
because of a change of plane schedule in Miami. You go out to the airport, fully 
expecting to get on, and you find your reservation is cancelled. It places you in a 
very embarrassing position with your client. You make up engagements, relying on 
your plane reservations, also, going back to Miami. You are set off in Tallahassee, 
or Jacksonville. 1 have experienced this. You have your engagements cancelled. 
Certainly from an economic standpoint, and from the volume of work that comes up 
to our Supreme Court from the south section of the state it appears to me that if 
the Fifth Cireuit Court of Appeals can sit as they do, in various cities, for a better 
accommodation of the clients, or litigants and lawyers, we should be given an equal 
opportunity to get our cases to the Court and make our arguments with the least 
inconvenience possible, both to the lawyers and clients, and with as little expense as 
possible to the clients. 

MR. PHILLIPS: I am opposed to the migratory plan for the administration 
of justice, because when you start carrying the Court around for the accommodation 
of the lawyers, it would be like the lawyers now trying to get a term of court fixed 
at every town in the Southern District, Fort Myers, Sebring, Palm Beach, and 
everywhere. Now, I do not know whether it is constitutional or not for the Court to 
sit anywhere else. I do not live in Jacksonville, and I am not speaking of Jacksonville, 
but nature and transportation companies have favored the Jacksonville location and 
if they are going to make another place to hold Court, the place for that is Jacksonville, 
because of the discomfort the Judges would be put to. While there are several young 
men on that Bench, they are not as young as they used to be, and it would be a 
burden for them to travel, and, traveling, you know, is hard for a young lawyer. But, 
Jacksonville is located so that if it could be worked out where they could have a 
session here and sit here, you could leave Tampa at night and be here for breakfast 
the next morning, argue the case that day, and be home the next morning. Pensacola 
is a l'ttle further, but it would not be so hard on the Judges. To start out now, 
advocating that the Supreme Court should come to Orlando, Jacksonville, Miami, 
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Tampa, it may develop that my friend here will insist on a session over there at 
Bartow, all of those towns. It just leads you to where you do not know where you 
are going. I think I might say, with reference to the Cireuit Court of Appeals, that 
one of the Judges told me when they were here, that they were just making an 
experiment and there was no certainty in the world that they were planning to come 
over here regularly to hold court. So, I think we should weigh everything in the 
balance, as we are not going to get anywhere. In other words, do not try to put the 
Supreme Court at the front door of the lawyers. It is a bad precedent. 

MR. GARRETT: Mr. Chairman, I do not think you have a motion, have you? 

PRESIDENT GURNEY: Yes, we have a motion to adopt that phase of the 
Committee’s report. 

MR. GARRETT: I move to amend the motion to authorize the Committee to 
continue its effort, but to do it without tinkering with the constitution, it being the 
sense of the Association that there are no meritorious constitutional questions involved 
as to whether or not the Court may sit outside of Tallahassee and function outside 
of Tallahassee, or whether or not the Chief Justice shall have to attend, there being 
too many other alternatives. I submit, we always ought to have some unfinished 
business in this Association and this is one that can serve that purpose for a considerable 
length of time. 

MR. MILLIDGE: I would like to call to the attention of the Association that 
in the Code of Ethics for Judges, which has been approved by the Supreme Court, 
there is a statement that the Court is for the litigants and not the litigants for the Court. 
I think in that way, the Supreme Court has already, therefore, approved the recom- 
mendation of the Committee. 

MR. STAFFORD CALDWELL: Mr. President, I think this resolution ought 
to have some north Florida support. Therefore, I rise for that purpose. Whether 
the Cireuit Court of Appeals comes to Jacksonville or not, it does go to Ft. Worth, 
it does go to Atlanta, and it sitss in New Orleans. Our Federal Courts go around 
from point to point to meet the convenience of the litigants and the lawyers. Tallahassee 
is one of the finest cities in the world — when you get there. Even in normal times 
it is sometimes inconvenient and hard to get there, especially if you happen to be 
afraid of airplanes, as I am. I think it would be a very nice thing for the Court and 
for the people and for the lawyers and the litigants for the Court to pick out some 
good central point in Florida and arrange a calendar and go down there and give 
the lawyers an opportunity to present their cases, especially in the troublesome times 
we are passing through now. 

I remember when I was a law student in Virginia, the Supreme Court of Appeals 
used to go to Wytheville and hold sessions. I think they still do. I am not sure. 
I know that for many vears they did. If it does not hurt the Cireuit Court of Appeals 
or the efficiency of that Court to travel around, and also the District Courts for the 
Southern and Northern District of Florida, it will not detract from the efficiency of 
the Supreme Court of Florida, and we may rest assured that they are not going to 
run it in the ground, and hold court in every county. : 

MR. LANDIS: I know nothing about the constitutional question involved. But 
it seems to me that perhaps the Supreme Court has already answered the matter. 
The Supreme Court, itself, several years ago, came to my county and counted the 
ballots, itself, in an election. I refer to the case of State ex rel. Peacock vs. Patty. 

A VOICE: They were functioning then, outside of the State of Florida. 

MR. LANDIS: The Supreme Court did not so recognize it. 

MR. DIXON: May I make another observation. I think Mr. Phillips did not 
quite understand the Committee’s attitude in this matter. I fear also that some of 
the rest of you have misunderstood it. I would like to clear it up. The Committee 
is not recommending that the Supreme Court go to any particular place for any 
particular length of time for any particular day or any number of days, or on any 
particular day or any number of days, or at any particular time or any number of 
times. We think that should be left to the Supreme Court. But it was our thought 
that the machinery ought to be provided so there will not be any trouble but what the 
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Supreme Court can do it, and leave the working out of the rules and so forth to them. 
We think they certainly can do that. 

PRESIDENT GURNEY: I understand the motion before the house is on the 
adoption of the report of the Committee which carries with it the implication that 
this committee will work in harmony with their report provided it is adopted, and 
will have the support of the Bar Association in that connection. 

MR. PHILLIPS: Mr. President, it. might be a good suggestion to make, that 
we request the Supreme Court to request the Attorney General to render an opinion 
as to the constitutionality of it. 

(Laughter). 

. . . The motion having been put to a vote, was carried, and the report was adopted. 

PRESIDENT GURNEY: I would like to next recognize Mr. James Whitehurst, 
Chairman of the Resolutions Committee, for that Committee’s report. 

MR. WHITEHURST: Mr. President, your Committee, after diligent work, now 
brings to you, the Committee report. 

The first resolution is the one that was introduced and presented by Mr. Phillips. 
I desire to know if this body wishes me to read the resolution? 

VOICES: No. 

MR. WHITEHURST: The report of the Committee is unanimous that the resolution 
be disapproved. 

We have one other resolution that was sent up from Bradenton. It is a rather 
lengthy resolution and I see no reason for reading all of the resolution but just the 
involved part. 

1. That all committees of this Association, excepting the Board of Governors, be, 
and the same are hereby discontinued for the duration of this war. 

2. That this Association is opposed to the passage of any legislation of a general 
nature affecting the substantive or procedural laws of this state or the bench or bar 
of this state for the duration of this war, and that our State Senators and Representa- 
tives be so advised. 

3. That all further annual meetings of this Association be disbanded and discontinued 
for the duration of this war, except such vital meetings of the Board of Governors 
as they deem absolutely necessary. 

4. That all officers of this Association be and they are hereby continued in office 
for the duration of this war. 

5. That in the event of any vacancies occurring among the officers of this Association, 
that the same be filled by the President or the Board of Governors, as now provided 
for in the by-laws. 

6. That the members of this Bar Association pledged their united, loyal and 
unlimited support, both by word and by deed, to the President, to the Congress and 
to our state and national civil and military authorities in their efforts to bring out a 
successful conquest and victory for our armed forces in all parts of the world. 

That resolution is unanimously disapproved by the Committee. 

The third resolution is very short. 

Whereas, the B ration book does not afford the lawyers sufficient gasoline to make 
possible attendance at necessary engagements and 

Whereas, it is not consistent with justice that the business of small litigants be 
refused to be accepted, and then necessarily neglected ; 

Now, Therefore, Be It Resolved, that the futility of attempted car-sharing plans, 
as applied to the legal profession, be made known and the propriety of C ration books 
for lawyers be set forth to the proper authorities, through a committee of this Association, 
to be appointed by the President. 

Your Committee approves that resolution and moves its adoption. 

The fourth and last is the joint resolution proposing an amendment to Article 5 
of the Constitution of Florida by adding thereto an additional section relating to the 
election of state attorneys, judges of criminal courts of record, and county solicitors. 
I will only read the pertinent parts. 

(To Be Concluded in the May Issue) 
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